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Introduction

This project aims at the liberation
of people who have traditionally been
termed ‘political prisoners’. We acknowl-
edge that the term "political prisoner’ can
be interpreted in different ways. However
it is inarguable that in Russia there are
a lot of people whose criminal prosecu-
tions and imprisonment were political-
ly motivated and not based on human
rights standards recognized in demo-
cratic countries.

Further on we will refrain from using
the term ‘political prisoner’ to describe
the entire group of individuals eligible
for release. Instead, we rely on the clas-
sification of acts, committed by them or
imputed to them, according to the exist-
ing legislation. Also, we proceed from the
fact that liberation should be carried out
in accordance with the order settled by
the law and based on the legal acts ad-
opted by the designated authorities.

We cannot predict underwhat political
circumstances future Russian authori-
ties might implement this project, either
partially orin full. We assume that its ful-
filment will become affordable if the war
with Ukraine stops and the existing Rus-
sian political authorities change, at least
partially. It will give the opportunity to
recognise their deeds if not as criminal,
then at least as erroneous and, therefore,
a subject to correction.

Regime change and the post-war sit-
uation, no matter how uncertain this fu-
ture may now seem, will involve steps to
restore civil society activity and towards
civil reconciliation. In particular, they will
include a wide range of solutions to ex-
empt from accountability for various ac-
tions, both those currently criminalised
and, perhaps, those that will be criminal-
ised in the future. Thanks to these mea-
sures, in certain cases, those persons will
be released who will be condemned by
their compatriots ethically and political-
ly or even consider them unworthy to be
released.

In particular, some persons who have
actually committed crimes punishable
in democratic states will be released. Al-
though we consider that the proposed
measures will facilitate urgent release of
those, or at least the majority of those,
whose imprisonment is unacceptable.
Also we believe that this relatively broad
plan correlates with the principle of hu-
manity and is necessary to receive civil
reconciliation. In otherwords, it is prefer-
able to release a guilty individual rather
than risk unjustly imprisoning an inno-
cent one.

We are aware that the liberation of in-
dividuals subjected to political persecu-
tion is only one in the process of refor-
mation of the Russian political and legal




Introduction

systems. We deliberately limit ourselves
only to one task and touch only slightly
the related ones. In particular we consid-
er only those cases of imprisonment that
took place after the year 2000, when
Vladimir Putin factually came into pow-
er, and only those cases of persecution
that were politically motivated — and not
other, evidently very actual problems of
nowadays Russia, such as the biased
prosecution by the judiciary, excessive-
ly harsh sanctions for “ordinary” crimes,
harsh and even torturous conditions of
detention, etc.

The authoritarian regime uses a large
set of instruments in order to persecute
its political opponents and repress oth-
er people for political reasons. Our task
is limited to the the most urgent need: to
release those who have become victims
of persecution and should not be impris-
oned. Further on, to the extent possible
and at the request of persecution vic-
tims, all files with possible political moti-
vation must be reviewed. Meanwhile, the
majority of files will need no consider-
ation because the very legislation norms
that served as a basis for political and
civil prosecution will be repealed.

Putin’'s political regime began its ac-
tivity with the words about “dictatorship
of law", and the next few years it was
true, that the political repressions have
been carried out according to the letter
of the law. But as time went on, the com-
mon norms accepted in the democratic
countrieswent down and began to be in-
terpreted more illegitimately. At the time
new “legal” norms were introduced that

contradicted the Constitution of Russia
as well as the international human rights
law.

The measures that we offer in order
to release the persons who have been
indicted on political reasons are based
on usage of legal mechanisms, not rev-
olutionary methods. The concept we are
presenting here emanates from the sug-
gestion that at the time of its realisation
the institutions of criminal and criminal
procedure law will function. We can plan
no actions when these institutions are
being destroyed, but we hope that even
in such a situation ideas and logic of this
concept will be used for liberation and
rehabilitation of the victims of political
repressions.

We have to refer to the institutions and
norms existing in the Russian Federation
in 2024. These norms consider the gen-
eral procedure of releasing people from
the places of imprisonment under am-
nesty, decriminalisation of criminal arti-
clesand annulment of sentences. For ex-
ample, annulment of an extremist status
of an organisation leads to annulment of
sentences for those involved in its activ-
ity in accordance with the already estab-
lished procedure.

The implementation of the below-pro-
posed measures will require a revision
of the amended regulations, and it will
affect not only the Criminal Code of the
Russian Federation (hereinafter referred
to as RF CC). For example, it will be nec-
essary to provide for the possibility of
filing appeals by those convicted for po-




litical reasons, for whom the established
procedural period has expired.

Thus, the task of releasing the persons,
who are under investigation or impris-
oned without sufficient legal grounds by
a court sentence, may be solved in differ-
ent ways, applicable to different groups:

Cancellation of unacceptable ar-
ticles of RF CC. Many persons may be
released through cancellation of those
RF CC articles that are unacceptable in
a rule-of-law state.

Amending and liberalisation of the
RF CC articles. In order to quickly re-
lease a considerable number of people,
it is enough either to amend a number
of other RF CC articles, aimed to narrow
their composition or commutate sanc-
tions in accordance with a more sound
understanding of the objectives of crim-
inal legislation, or to adopt obligatory for
the courts decisions on the interpreta-
tion and application of the RF CC norms.

Release of those who were convict-
ed for participationinillegally banned
organisations. Some individuals are
deprived of their liberty for their involve-
ment in the activities of organisations or
communities that have been recognized
as criminal without due grounds. The lift-
ing of the ban on these groups will result
in the cancellation of sentences for par-
ticipation in them.

Introduction

Release of Ukrainian citizens and
prisoners of war. Ukrainian citizens
held imprisoned without charge or con-
viction, detained in or in connection with
military actions, must be immediately re-
leased. Prisoners of war from both sides
must be released in accordance with
the norms of international humanitarian
law. Ukrainian citizens convicted of war
crimes must be exchanged for Russian
citizens convicted of the same crimes in
Ukraine, on the principle of «all for all»,
with a subsequent review of their cases
and, if necessary, service of punishment
in their homeland. For information on
these and other categories of Ukrainian
citizens, see the section Special Issues
Concerning Citizens of Ukraine and the
Occupied Territories.

Release of those who were convict-
ed for public utterances. \We believe
that the people who had been convicted
for public utterances may be released,
no matter how aggressive and radical
their utterances were. It will cause no es-
sential public danger: only a few of these
people were systematically engaged in
dangerous, seditious activity, and these
few are apparently well known to the
law-enforcement.

Amnesty for those convicted for
war-related actions. A full-scale war
against Ukraine has prompted a number
of Russian citizens tocommit actions that
were either falsely qualified as acts of ter-
rorism, sabotage or treason, or could be
qualified as such as well in a democratic

1. Despite the massive violation of justice standards in the investigation and consideration of war crimes cases against Ukrainian
servicemen, reviewing such cases would take a long time. We consider it a priority to provide these people with the opportunity
for release as soon as possible, so we propose to resort to an exchange, which does not exclude the possibility of individual

review of cases based on appeals from those released
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state in the state of war. With an eye on
the assumption that the proposed proj-
ect will be implemented when the peace
is settled down and the process of civ-
il reconciliation is on, the persons who
were prosecuted for the war-related ac-
tions may be released, if those actions
were related to the war against Ukraine
and with one notion: provided those ac-
tions did not involve intentional violence
against another person, established by a
court sentence.

Not all the people convicted for politi-
cal reasons and unjustly, may be referred
to the above categories. In particular,
these measures will not be applied to the
persons unjustly convicted, for example,
for violation against police in a manner
dangerous for life and health, storage of
drugs etc. Such cases may be revised
only individually. The amnesty may also
be granted to these people after revising
the circumstances of the case.




Constitution

and Organization
of the Process

To implement the aforementioned
measures aimed at the release of in-
dividuals subjected to unlawful depri-
vation of liberty as a result of politically
motivated persecution, it is essential to
promptly and cohesively engage several
mechanisms, including but not limited to
the following:

1. Introduction of amendments aimed
at the repeal or reduction of certain
criminal and administrative offens-
es in legislative acts, including the
Criminal Code of the Russian Fed-
eration, the Code of Administrative
Offenses of the Russian Federa-
tion (hereinafter referred to as the
Code of Administrative Offenses
of the Russian Federation), Feder-
al Law No. 255-FZ of July 14, 2022,
‘On the Control of Persons Under
Foreign Influence,” Federal Law No.
272-FZ of December 28, 2012, "On
Measures Against Persons Involved
in Violations of Fundamental Hu-
man Rights and Freedoms, and the
Rights and Freedoms of Citizens of
the Russian Federation,” and oth-
ers.

2. Adoption of an amnesty decree.

3. Appeal to the Supreme Court of the
Russian Federation for the expe-
dited review, reconsideration, and
annulment of judicial decisions,
as well as the issuance of binding
recommendations for the courts on
the interpretation and application
of the law.

4. Appeal to other courts for the expe-
dited review and annulment of indi-
vidual verdicts on a case-by-case
basis.

5. Accelerated consideration of clem-
ency petitions.

6. Oversight of the implementation
of these measures by government
bodies.

To ensure that the task of liberating
victims of political persecution is prior-
itized by the executive and judicial au-
thorities and society, it is crucial that a
comprehensive action plan in this direc-
tion be publicly declared by the head of
state or the executive branch.



Constitution and Organization of the Process

Initial Steps

Toinitiate the reform, several legal acts
must be issued. These acts may be divid-
ed or consolidated into a single frame-
work document or package. Among
these acts, there should be at least:

1. Clear amendments to the legisla-
tion in force at the time of the re-
form's announcement, including
the changes proposed in the sec-
tion "Necessary Amendments to
the Legislation.”

2. An act of amnesty for certain cat-
egories of individuals subject to
criminal prosecution at the time of
the reform’s announcement. See
the section "Amnesty.”

3. The regulatory framework for sub-
sequent steps of the reform.

In order to organize and promptly carry
out the furtherwork without internal con-
tradictions, it is necessary to establish
a special temporary Commission. The
procedure for forming and the powers of
such a Commission must be determined
by the relevant law, which will require
amendments to the current procedur-
al legislation. The Commission must be
transparent, accountable, and operate in
cooperation with civil society: publishing
reports on its activities, consulting with
public groups and organizations, holding
open sessions, etc.

The Commission should be en-
dowed with the following minimum
powers:

1. Drafting legislative bills to amend
the legislation.

2. Drafting acts of amnesty.

3. Temporary right of legislative initia-
tive.

4. Developing proposals on the
grounds for government bodies to
appeal to the courts for the revision
of judicial decisions on key issues
and individual cases, as well as pro-
posals on determining the priority
of such appeals.

5. The right to independently appeal
to courts on behalf of the state, par-
ticularly with motions for the review
of decisions recognizing organiza-
tions as extremist and for the an-
nulment of decisions establishing
legal facts.

6. Participation in judicial cases, oth-
er than those initiated by the Com-
mission, as a third party, providing
expert opinions, assessments, and
determining the presence of polit-
ical motivation when cases are re-
viewed.

/. Preparation of lists of individuals
whom the Commission proposes
for pardon due to the likely political
motivation behind their prosecu-
tion and in cases of law violations.




8. Compilation of aregistry of individu-
als who were presumably subjected
to compulsory medical measures
for political reasons, to conduct a
repeat psychiatric examination and
review of these cases in court.

9. Monitoring the implementation
of the reform, including access to
closed institutions.

10.Research and publication of infor-
mation on political repressions, de-
classification of materials.

Specifically, the Commission shall es-
tablish a monitoring group to gather in-
formation on the release of prisoners.
The monitoring tasks will include verify-
ing the quality and pace of implementa-
tion of decisions on release and subse-
quent rehabilitation of prisoners, as well
as overseeing preventive measures ap-
plied to those released under amnesty.

An additional responsibility of the
Commission, potentially necessitating
the formation of a separate specialized
group. is to collect and verify data on
cases of individuals claiming to have
been politically persecuted under gen-
eral criminal articles. This applies to cas-
es that do not fall under the purview of
termination or comprehensive review
within the proposed reform (for instance,
cases involving alleged planting of drugs
for political motives). For such cases, a
review, pardon, or denial of these mea-
sures may be considered.

Constitution and Organization of the Process

The Commission’s work must be con-
ducted in continual collaboration with
civil society. The Commission will not
only review appeals from civil organiza-
tions but will also proactively engage
them, inviting them to gatherinformation
on situations within the Commission’s
mandate.

The composition of the Commis-
sion should be formed with consider-
ation to the following recommended
criteria:

Transparency. The process of form-
ing the Commission must be open and
transparent to ensure public oversight.

Representativeness. The compo-
sition of the Commission should reflect
the diversity of societal forces commit-
ted to the values of democracy and hu-
man rights.

Expertise. The Commission should
include members with the necessary ex-
pertise in the areas of human rights, po-
litically motivated persecution, and other
relevant fields aligned with the Commis-
sion’s objectives.

Pluralism and Personal Respon-
sibility. No single political or corporate
interest should dominate the Commis-
sion. The members’ work must reflect a
balance of democratic diversity. Com-
mission members must act in a per-
sonal capacity, using their connections
with various communities to enhance
the Commission’s work rather than ad-
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vancing the interests of their respective
groups.

Reputation. Individuals with con-
firmed criminal or unethical behavior in-
compatible with the duties of a Commis-
sion member cannot serve. In disputed
cases, a specially established ethics body
within the Commission should make the
final decision.

Flexibility. The process for forming
the Commission should be adaptable,
allowing for adjustments in response to
changing circumstances and needs.

Stability. At the same time, the Com-
mission should have sufficient stability
and continuity to ensure the effective-
ness and independence of its work.

Taking into account the principles
outlined above, different methods may
be used to form the Commission. The
final selection will depend on the spe-
cific context in which the Commission is
established. However, in implementing
any of the possible options, the following
principles should be considered:

Inclusion of Professional Expertise.To
implement this principle, it is essential to
ensure the inclusion of experts with legal
experience on the Commission. Given
the ongoing pressure on the legal com-
munity in Russia, the restrictions on the
independence of legal education do-
mestically, the increased governmental
control and limitations on the autonomy
of legal associations, aswell as the forced
emigration of many experts, it is import-
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ant to establish a flexible mechanism for
verifying professional legal expertise.

Human rights organizations and inde-
pendent media communities have accu-
mulated significant expertise in the fields
of human rights and politically motivated
persecutions. The participation of indi-
viduals with this expertise in the work of
the Commissionisessential. Thisinvolve-
ment can be structured either through
the representation of organizations and
groups or on an individual basis.

Administrative responsibilities within
the Commission may be assigned to rep-
resentatives from civil society and aca-
demia who possess the necessary man-
agement and professional experience.

Diversity of Experience. Due to the
high social importance of the Commis-
sion’s work, it is essential to strive for the
broadest possible representation of rel-
evant experiences. This includes gender
balance and representation of both large
organizations and local initiatives, in-
cluding those from regions outside Mos-
cow and St. Petersburg.

The participation of former political
prisoners and representatives of perse-
cuted groups (religious, national, etc.) is
crucial to balance the Commission’s pri-
orities.

The Commission should engage both
those who have emigrated and those
who have continued their work within
the country.
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Connection with Government
Bodies and Political Leaders. \\While
the Commission should operate inde-
pendently and consist largely of civil so-
ciety representatives, close cooperation
with government authorities and po-
litical leaders is necessary for effective
work. This balance can be achieved, for
example, by including representatives of
relevant government agencies and key
political forces, either as regular Com-
mission members or with special status—
such as non-voting or observer roles.

Moreover, the independence and ef-
fectiveness of the Commission will de-
pend on guarantees of the safety and
independence of its members. Trans-
parency and public accountability are
equally important in the Commission’s
operations.

Participation of International and
Foreign Experts. Due to forced emigra-
tion, some Russian experts may not hold
Russian citizenship by the time the Com-
mission starts its work. It is essential to
allow for the participation of international
and foreign experts in the Commission.
Their involvement can range from full
membership to various special statuses,
such as rapporteurs, consultants, or ob-
servers.

An important principle of the Commis-
sion’'s work should be its interaction with
relevant intergovernmental and interna-
tional bodies, such as committees, com-
missions, and special procedures of the
United Nations, the Council of Europe,
etc. This will help ensure compliance
with international law, provide profes-

Constitution and Organization of the Process

sional independent opinions, and bring
in the best international practices.

Restrictions on Participation in the
Commission. The following persons
cannot serve on the Commission:

Individuals involved in carrying out
political repressions.

Employees of bodies most active-
ly engaged in such persecutions,
such asthe Federal Security Service
of the Russian Federation (FSB),
the Center for Combating Extrem-
ism of the Ministry of Internal Affairs
of the Russian Federation, and the
Presidential Administration’s Inter-
nal Policy Directorate.

Exceptions to these restrictions may
be made in extraordinary cases for indi-
viduals who have demonstrated a strong
commitment to human rights. Such cas-
es should be approved by a special body
established within the Commission.

The number of former law enforce-
ment officers in the Commission should
be minimal. A maximum quota should
be established for such members, along
with a mandatorywaiting period (a “cool-
ing-off period”) from the end of their ser-
vice to the start of theirwork in the Com-
mission.

Preventing Corruption in the Commis-
sion’s\Work. Members of the Commission
should be subject to the same anti-cor-
ruption requirements as civil servants. All
major decisions must be made collec-
tively—either by the full Commission or
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by the working groups it establishes. De-
cisions made by working groups can be
challenged by any Commission member
before the full Commission. If necessary,
additional internal anti-corruption regu-
lations can be adopted.

Internal Structure of the Com-
mission. The internal structure of the
Commission should be determined by
its founders and participants. However,
it is already clear that the Commission
will need divisions or working groups re-
sponsible for specific tasks:

1. Monitoring Groups for Unusual Re-
lease Cases. The proposed concept
forthe release of political repression
victims does not exclude the possi-
bility of unusual situations arising
due to systemic failures during its
transformation. Therefore, proac-
tive monitoring by the Commission
members of such situations, such
as cases of political persecution
under criminal statutes, is crucial.

2. Ethics Department. A body should
be established within or affiliated
with the Commission to investigate
ethical issues related to the Com-
mission’s work, its members, and
candidates for membership, and to
issue rulings on these matters.

12
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Necessary Legislative

Changes

The present project primarily con-
cerns individuals prosecuted under ar-
ticles of the Criminal Code of the Rus-
sian Federation (RF Criminal Code), as
these articles often result in long-term
imprisonment, and it does not aim to un-
dertake a complete legislative reform.
This document outlines the minimum
changes necessary to release those who
have been wrongfully convicted or have
received excessively harsh sentences
due to political motivations. The broad-
er task of aligning the current legislation

with the principles of constitutional and
international human rights law extends
beyond the Commission’'s mandate and
should be addressed separately.

The proposed changes may include
the repeal of not only specific articles of
the RF Criminal Code but also relevant
provisions of other laws associated with
these articles or that give rise to them—
such as laws related to “foreign agents.”
Such cases will be highlighted below.

Repeal of Articles of the Criminal Code

of the Russian Federation

We find it necessary to repeal amend-
ments made to the Criminal Code of the
Russian Federation (RF Criminal Code)
that are clearly politically motivated and
result in the infringement of fundamen-
tal rights and freedoms of citizens to
a greater extent than permitted by the
Constitution and international human
rights law. The repeal of such amend-
ments is required to bring the legislation
in line with the principles of the Constitu-
tion and international law. References to
other laws beyond the RF Criminal Code
are made only in cases where the repeal
of a Criminal Code article is connected

to the amendment or repeal of other leg-
islative acts. The list of RF Criminal Code
and RF Code of Administrative Offenses
(RF CoAO) articles proposed for repeal
includes the following:

1. Article 280.3 of the RF Crimi-
nal Code and Article 20.3.3 of the
RF CoAO (“discrediting the armed
forces”).

2. Article 207.3 of the RF Criminal
Code (“dissemination of false infor-
mation about the armed forces”).
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Article 330.1 of the RF Criminal
Code (within the framework of re-
pealing all legislation related to “for-
eign agents,” including Article 19.34
of the RF CoAQ).

Article 284.1 of the RF Criminal
Code (within the framework of re-
pealing all legislation on “undesir-

able organizations,” including Arti-
cle 20.33 of the RF CoAO).

Article 330.3 of the RF Criminal
Code (within the framework of re-
pealing all legislation on the in-
admissibility of cooperation with
foreign non-governmental organi-
zations, including Article 19.34.2 of
the RF CoAQ).

Articles 275.1, 284.2, and 284.3
of the RF Criminal Code (various
forms of cooperation with foreign
entities, as well as Article 20.3.4 of

the RF CoAQ).

Article 212.1 of the RF Criminal
Code (repeated violation of laws re-
garding public assemblies).

Several articles of the RF Criminal
Code are duplicative, create ambigu-
ous and unconstitutional grounds for
prosecution, or criminalize conduct that
should not be subject to criminal liability,
and therefore should also be repealed:

1.

Article 280.4 of the RF Criminal
Code (calls for activities against
state security: this provision is re-
dundant, as genuinely harmful calls

2.

5.

6.
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are adequately addressed by other
provisions of the RF Criminal Code).

Article 282.4 of the RF Criminal
Code (repeated display of prohib-
ited symbols: the offense is insuffi-
ciently serious to warrant criminal
liability, even if repeated).

Parts 1 and 2 of Article 148 of the
RF Criminal Code (insulting the
religious feelings of believers: the
vagueness of this concept in a
secular state makes consistent ap-
plication impossible, and offens-
es against sacred objects, among
other things, are already covered
by other provisions in both the RF
Criminal Code and the RF CoAQ).

Article 280.1 of the RF Criminal
Code, and Article 20.3.2 of the RF
CoAO (calls for separatism: these
are already encompassed by Ar-
ticle 280 of the RF Criminal Code
under the definition of “extremist
activity.” The issue of criminalizing
separatism depends on whether vi-
olence is involved, which should be
addressed within the framework of
Article 280 of the RF Criminal Code
as awhole).

Article 243.4 of the RF Criminal
Code (damage to memorials relat-
ed to military history: these acts are
already sufficiently covered by Arti-
cles 214 and 244 of the RF Criminal
Code).

Article 205.6 of the RF Criminal
Code (failure to report terrorism:
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7.

this should not be considered a
crime unless there is a clearly de-
fined legal obligation on the part of
the citizen to report such informa-
tion. Moreover, in the case of terror-
ism, failure to report implies that a
citizen must independently classify
certain actions or plans as terrorist
activities).

Article 352.1 of the RF Criminal
Code (surrenderin captivity: should
not be criminalized).

Parts 2 and 3 of Article 208 of the
RF Criminal Code (participation in
illegal armed formations outside
the territory of Russia: this offense
should be punishable regardless of

9.

Necessary Legislative Changes

its geographic context. Moreover,
the RF Criminal Code already con-
tains provisions on mercenarism).

Articles 207.1 and 207.2 of the
RF Criminal Code (dissemination
of "false information,” aside from
Article 207.3: these provisions in-
troduce legal uncertainty and are
difficult to apply without arbitrary
enforcement, thereby creating the
potential for political abuse).

10.Article 283.1 of the RF Criminal

Code (receipt of information consti-
tuting a state secret: this provision
is redundant in light of the existing
article addressing the disclosure of
state secrets).

Amendments to Articles of the Criminal Code of the
Russian Federation

Two proposed amendments address
incorrectly defined aggravating factors
found in several articles of the RF Crim-
inal Code. We propose the following
changes:

1.

Remove the use of media and the
internet as aggravating factors
in all instances where they appear
(except in the articles proposed for
repeal above), specifically in Arti-
cles 205.2, 280, and 3541 of the RF
Criminal Code. In today's world, in-
ternet use in cases involving public
statements should not be consid-
ered an aggravating factor. Regis-

tered media outlets can have both
large and small audiences.

Remove the motive of political
and ideological hostility as an
aggravating factor in remaining
articles of the RF Criminal Code
that do not pertain to violence
against individuals: Articles 214 and
244 (ordinary and cemetery vandal-
ism). Acts of vandalism may consti-
tute a form of public expression, but
existing laws on public statements
do not criminalize the expression of
political and ideological hostility.
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For the purposes of reform, the follow-
iIng amendments to specific articles of
the RF Criminal Code are necessary:

1.

Amend Articles 275 and 276 of
the RF Criminal Code (treason
and espionage). These provisions
should be reverted to their state in
the early 2000s: espionage, disclo-
sure of state secrets, or other assis-
tance to foreign powers in hostile
activities against the country's ex-
ternal security and the collection of
classified information for such pur-
poses.

. Limit the scope of Article 280 of

the RF Criminal Code (calls for ex-
tremist activity) to cover only calls
for violent actions. This can either
be added to the wording of Article
280 of the RF Criminal Code or,
preferably, clarified in the definition
of extremist activity in the relevant
law. The question of whether this
law is necessary, and the potential
legislative changes if its existence
is deemed inappropriate, fall out-
side the scope of this project.

Narrow the scope of Article 282
of the RF Criminal Code (incite-
ment of hatred, etc.). The element
of "degradation of dignity” based
on group characteristics should be
removed, as it is more appropriate
for civil suits and does not belong
in the Criminal Code. Furthermore,
the concept of a “social group”
should be excluded due to its ex-
treme vagueness. “Social group”

4

5.
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should also be removed from Ar-
ticle 20.31 of the RF CoAO, which
mirrors Article 282 of the RF Crim-
inal Code. Further discussion is re-
quired on whether to also remove
‘degradation of dignity” and other
elements from the RF CoAQ.

Amend Article 213 of the RF
Criminal Code (hooliganism). The
current wording of the article is
flawed, as it criminalizes even mi-
nor public order violations when
committed out of hatred. The basic
composition of the article should
necessarily include an element of
violence or threats of violence, with
hatred as one of the aggravating
factors.

Amend Article 354.1 of the RF
Criminal Code (Rehabilitation of
Nazism). The current scope of the
article has significantly deviated
from its original intent and is filled
with provisions that excessively re-
strict freedom of expression. The
criminalization of historical debate,
in general, is a contentious issue,
though there is extensive prece-
dent for it in democratic countries.
Therefore, it is proposed only to re-
move clearly excessive elements
from the article (while leaving other
aspects open for future discussion):

a. In Part 1, the defamation of the
USSR's actions during World \War
I, which constitutes an unac-
ceptable restriction on freedom
of speech, and veterans, which
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could be subject to civil claims or
administrative penalties if defa-
mation is decriminalized, should
be removed.

. In Part 2, subparagraph “g” (“fab-

rication of evidence for accusa-
tions”) should be removed, as it
is unclear in this context and un-
necessary.

. Parts 3 and 4 of Article 3541

should be repealed. These parts
concern the desecration of sym-
bols and dates of military glory.
Russia lacks an official list of sym-
bols of military glory, and though
a list of dates exists, it is not wide-
ly known. These parts address
the “insult to the memory of de-
fenders of the Fatherland or the
degradation of veterans’ honor
and dignity,” and such actions
should be the subject of civil
claims. The broader question of
what sanctions are appropriate
in a democratic society for the
desecration of significant public
symbols—where no serious dam-
age to property, such as vandal-
ism, occurs—should be resolved
in the course of further legislative
reform. On the other hand, the
repeal of Parts 3 and 4 of Article
3541 of the RF Criminal Code
may hypothetically result in the
release of individuals responsi-
ble for damaging real memorials,
graves, etc.—though such cases
are likely rare.

Necessary Legislative Changes

The criminalization of involvement in
communities deemed extremist or ter-
rorist under Russian law requires care-
ful discussion. This issue is complex and
affects a significant number of people
convicted under the relevant articles of
the RF Criminal Code. Therefore, we pro-
pose the following approach:

1.

2.

Amend Articles 282.1 and 205.4
of the RF Criminal Code (participa-
tion in extremist or terrorist com-
munities). These articles address
participation in groups formed
to commit extremist or terrorist
crimes, presuming complicity orthe
willingness to participate in at least
one such crime. Although these
charges are sometimes the sole
accusation in practice, complicity
or willingness to participate are es-
sentially secondary to the primary
offense. Consequently, the pen-
alties for these articles should be
significantly reduced, reclassifying
them as lesser offenses.

Amend Articles 282.2 and 205.5
of the RF Criminal Code (participa-
tion in prohibited extremist or ter-
rorist organizations). These articles
criminalize the mere fact of partic-
ipation in banned extremist or ter-
rorist organizations, regardless of
the nature of the involvement. Ad-
ditionally, these articles criminalize
non-compliance with court rulings,
which should not be considered
a serious crime. Therefore, these
provisions should either be reclas-
sified as lesser offenses or, prefera-
bly, become aggravating factors for
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Articles 2821 and 205.4 of the RF
Criminal Code, respectively.

In relation to individuals already
convicted under Articles 282.2 and
205.5 of the RF Criminal Code, such
reform should reduce penalties un-
derthese articles to 1and 2 years of
imprisonment, respectively, if the
original sentence was harsher. This
does not apply to participants in
organizations wrongfully banned—
prosecution of such individuals will
be terminated upon the repeal of
decisions banning those organi-
zations, as outlined in the section
‘Key Legal Decisions on Significant
Legal Facts.”

The proposed measures do not pertain
to additional charges against these indi-
viduals under other articles not subject
to decriminalization, such as aiding ter-
rorism, violent crimes, etc. These charges
may only be reviewed by the courts on a
case-by-case basis.
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Other Amendments

It appears necessary to introduce an
amendment to the legislation not di-
rectly related to the RF Criminal Code,
specifically the complete removal of the
concept of “extremist material” from the
legislation. This is required for at least
two key reasons:

1. The size and low quality of the list
of such materials inevitably lead to
legal uncertainty and make it diffi-
cult for citizens to discern what may
subject them to liability.

2. The existence of such a prohibition
has proven ineffective in preventing
the widespread uploading of such
materials to the internet, which un-
dermines the credibility of enforce-
ment.

In this regard, Article 20.29 of the RF
Code of Administrative Offenses (Pro-
duction and Distribution of Extremist
Materials) should be repealed, as well
as the relevant provisions in the Federal
Law “On Countering Extremist Activity”
(Federal Law No. 114-FZ of July 25, 2002)
and other regulatory acts.

The proposed legislative changes will
have significant practical implications for
the implementation of this project. Al-
ready issued decisions banning “extrem-
ist materials” will become invalid, leading
to the reversal of court rulings based on
these decisions, including bans on vari-
Ous organizations.

Necessary Legislative Changes
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Key Legal Decisions
Regarding Significant

Legal Facts

A substantial number of politically mo-
tivated convictions are based on earlier
erroneous court rulings. These decisions
established certain incorrect facts as le-
gal truths, relying on false information
or prior judicial rulings, including those
from criminal cases.

Such decisions must be reviewed as
quickly as possible by the Supreme Court
of the Russian Federation, following an
appeal by an authorized body such as
the Commission, the Prosecutor Gener-
al, or another competent authority, de-
pending on the established procedure
for implementing the proposed project.
The priority for review should be deter-
mined so that the “legal facts” resulting
in the largest number of prison sentenc-
es are addressed first.

This will lead to the prompt annulment
of many unjust convictions under articles
that may remain in the Criminal Code
even after the aforementioned reforms
are implemented.

Some examples include:

1.

Unlawful rulings recognizing or-
ganizations as extremist or ter-
rorist, such as the ban on the “In-
ternational LGBT Movement.” Once
the concept of "extremist materi-
als” is removed from the legislation,
the Supreme Court will also find it
straightforward to overturn all deci-
sions banning Jehovah's Witnesses
organizations, as those decisions
were primarily based on accusa-
tions related to the use of such ma-
terials. This will result in the release
of many individuals.

The case under Article 282.1 of
the RF Criminal Code, regarding
the "extremist community” of Alex-
ei Navalny's supporters, for which
several convictions have already
been handed down. The evidence
presented to the court to support
the existence of such an "extremist
community” was clearly unconvinc-
ing. The Supreme Court could over-
turn the rulings that established
the existence of such an "extremist
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community,” which would lead to
the cessation of prosecutions of all
its “members.”

3. Convictions of members of the
party “Hizb ut-Tahrir al-Islami”
under Article 278 of the RF Crim-
inal Code (attempted state coup).
The frequent claim used in the con-
victions of individuals accused of
participating in this party—that they
were preparing a coup d'état—is
based solely on the party’s desire to
establish a form of government rad-
ically different from Russia’s consti-
tutional order. If the Supreme Court
of the Russian Federation were to
rule that such justifications are in-
admissible, it would open the door
for the review of all cases under Ar-
ticle 278 of the RF Criminal Code
concerning these individuals.

This list of necessary Supreme Court
decisions can be expanded. Ilts compi-
lation will be one of the stages of imple-
menting the proposed project.
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The complete or partial decriminal-
ization of certain offenses will not solve
all issues. Some articles in the Criminal
Code of the Russian Federation (CC
RF) remain that, while generally meet-
ing European legislative standards, have
resulted in convictions based on insuffi-
cient grounds. Forinstance, Article 205.2
of the CC RF, which addresses calls for
and justifications of terrorism, falls into
this category.

Since 2022, this article has been the
most frequently used basis for prose-
cuting public statements. In most cases,
these statements, if not entirely harm-
less, do not pose a sufficient danger to
warrant criminal proceedings. A compre-
hensive review of all such cases is advis-
able, applying criteria for evaluating the
societal danger of statements, as adopt-
ed in democratic countries and approved
by the Supreme Court of the Russian
Federation—the so-called “six-part test.”
However, such a process would be pro-
tracted, during which those convicted
would remain imprisoned.

Accordingly, it is proposed to grant
amnesty for certain non-decriminal-
ized offenses under the CC RF in cases
where, in our assessment, the majority of
acts resulting in convictions were initially
not of substantial societal dangeror have
lost any such danger due to changes in
the political situation, namely the end of

the war and a transformation in the po-
litical regime. This condition is essential
to the implementation of our entire ini-
tiative. The proposed amnesty does not
preclude the possibility of later case re-
views.

As this amnesty represents a humani-
tarian act restoring full civil legal capac-
ity, it is important that it includes the ex-
pungement of convictions and the repeal
or prohibition of administrative oversight.

The amnesty is proposed to cover sev-
eral categories applicable to the con-
victed, the accused, and acts committed
before a specified point in time: the end
of the war or a specific stage in the trans-
formation of the political regime.

Categories of Acts Subject to Am-
nesty:

1. Acts qualifying under CC RF ar-
ticles relating to public state-
ments, except in cases where
punishment has been waived, and
convictions expunged due to the
decriminalization of certain offens-
es, specifically under Articles 205.2,
280, 282, 3541, and part 3 of Article
212 of the CC RF.

2. Actsinvolving terrorist activities
(Articles 205-205.5 CC RF) or sab-
otage (Articles 281-282.3 CC RF),
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treason (Article 275 CC RF), and
espionage (Article 276 CC RF), in
cases where these acts, per con-
victions, directly related to the war
with Ukraine and did not involve
episodes of violence against indi-
viduals, except for lawful combat-
ant actions or intentions to commit
such violence. This will apply, for
example, to most “anti-war arson-
ists” and those who planned to fight
on the opposing side.

. Participation or intent to partic-

ipate in combat operations on
any side will not be criminalized.
This also applies to Russian citi-
zens who fought on the Ukrainian
side. Such individuals, as well as
those who prepared for or attempt-
ed to join combat operations on
the Ukrainian side, are subject to
amnesty. However, war crimes and
crimes against humanity must be
investigated and prosecuted in all
cases. The amnesty does not ex-
tend to individuals accused of such
crimes. The fate of this category of
individuals is addressed in the sec-
tion “Special Issues Concerning
Ukrainian Citizens and Occupied
Territories.”

. Amnesty is possible for other of-
fenses under the CC RF used for
political persecution if the socie-
tal danger of the offense is minimal.
This category may include part 1 of
Article 318 of the CC RF (use of vi-
olence against government repre-

Amnesty

sentatives that does not endanger
life or health).

It is anticipated that some individuals
who may continue to pose a societal risk
under new conditions may be released
as a result of this amnesty. Nevertheless,
the public benefit derived from the re-
lease of victims of political repression far
outweighs the potential risks associated
with the release of a small number of jus-
tifiably convicted individuals. These risks
should be minimized by law enforcement
agencies.




24

Individual Case Review

Even after the application of decrimi-
nalization, amnesty, and the mass review
of criminal cases based on erroneous
decisions—primarily involving the ban-
ning of organizations—there will still re-
main individuals in custody whose cases
were fully or partially fabricated for po-
litical reasons. These individuals were
convicted under a wide range of articles
of the RF Criminal Code, such as fraud,
drug or weapons possession, and so on.?

Convicted individuals should have the
opportunity to quickly petition for clem-
ency or appeal their convictions, regard-
less of missed procedural deadlines.
Clemency does not imply an admission
of guilt and allows for the possibility of
appealing the conviction.

The Commission is tasked with fa-
cilitating the prompt consideration of
such petitions and appeals, as well as
preventing abuses of this procedure by
those who were not politically persecut-
ed. To this end, anyone wishing to peti-
tion for clemency or appeal a conviction
should submit an informal application
to the Commission, stating the grounds
for believing that their persecution was
politically motivated and attaching any
necessary materials.

In certain cases, the Commission may
itself suggest that convicted individuals
file such petitions. Furthermore, to ex-
pedite and increase the efficiency of the
process, civil society organizations and
other institutions may be involved in dis-
seminating information, assisting with
the preparation of petitions, and gather-
ing information on the political motiva-
tions behind individual criminal prose-
cutions. The Commission may establish
special working groups, hold informa-
tional seminars, and organize roundta-
bles to identify victims of political per-
secution among those convicted under
common criminal charges.

In each case, the Commission must
issue a conclusion on whether political
motivation was present in the prose-
cution and whether it had a decisive or
significant influence on the conviction.
For each case in which the Commission
recognizes political motivation, a curator
from among the Commission members
will be appointed to monitor and oversee
the timely handling of the case and facil-
itate necessary communication.

When a petition for clemency is sub-
mitted, the Commission’s conclusion will
be forwarded to the decision-making au-
thority, which must take it into account.

2. Examples of such convictions can be found in the open database of politically motivated criminal prosecutions OVD-info, viewing
it by articles of the Criminal Code: https://airtable.com/appMORUv3AZgjWIXX/shrPMRqIMOKFe5MNS/tbIdEW4SézyMPb8MZ




25

To resolve disagreements between the
Commission and the clemency author-
ity, dialogue groups may be formed to
mediate specific cases or groups of cas-
es where disputes have arisen.

In cases where a petition for case re-
view is filed, the Commission will send
its conclusion to the relevant court re-
garding the sufficiency or insufficiency
of grounds for reconsidering the case.
A positive conclusion from the Commis-
sion will constitute sufficient grounds for
areview, regardless of expired procedur-
al deadlines. Following this, the Com-
mission may, at its discretion, act on the
defense side with the convicted individ-
ual or as an expert, depending on the cir-
cumstances of the case.

Individual Case Review
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Special Issues
Concerning Ukrainian
Citizens and Occupied

Territories

The annexation of Crimea in 2014,
Russia’s hybrid war in eastern Ukraine
from 2014 to 2022, the full-scale invasion
in 2022, and the subsequent annexation
of four regions of Ukraine have had se-
vere consequences for the rights and
freedoms of Ukrainian citizens living in
the occupied territories and under Rus-
sia’s effective jurisdiction.

Occupation measures, filtration poli-
cies, and mass persecution of Ukrainian
citizens suspected of pro-Ukrainian
sympathies or activities have led to the
detention of thousands of Ukrainian ci-
vilians in Russian prisons. As of June
2024, conservative estimates indicate
that over 7,000 civilian non-combatants
are detained. No more than 10% of this
number are involved in formal criminal
proceedings, while the rest remain out-
side the legal framework, held in secret
prisons without access to the outside
world or basic human rights protections.
Those processed through official crim-
inal mechanisms are sentenced to long
prison terms.

Many captured combatants are also
subject to criminal prosecution. Anti-ter-
rorism and anti-extremism laws are used
against members of certain volunteer
battalions, criminalizing them for merely
participating in armed conflict. Foreign
nationals are prosecuted under Russian
law for mercenarism.

In other cases, although combatants
are prosecuted under substantive and
event-specific charges, the trials are
largely show trials and have little to do
with real justice. Those prosecuted are
held in horrific conditions, subjected to
severe torture, and denied effective le-
gal defense. The courts, completely con-
trolled by the executive branch, fail to
meet the requirements of a fair trial and
often conduct proceedings in closed
sessions without public participation.

Criminal prosecution also extends
to categories such as saboteurs, spies,
and “volunteers.” Saboteurs and spies,
though not regular military personnel,
carry out special missions on behalf of
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Ukraine's military. “Volunteers” refers
to civilians who, of their own initiative,
undertook active measures to assist
Ukraine, such as passing on information
or organizing direct actions.

The investigation and trial processes
for these categories suffer from the same
deficiencies as those for combatants.
Additionally, it should be considered
that although the actions attributed to
these individuals may have violated Rus-
sian law at the time, they did not breach
Ukrainian law and were directly related
to Russia’'s criminal act of aggression
against Ukraine.

Ukrainian citizens are also subject to
criminal prosecution for exercising their
fundamental rights and freedoms, par-
ticularly the rights to assembly and free
expression. Furthermore, a significant
number of Ukrainian citizens who were
already in detention at the time of oc-
cupation—either in pre-trial detention or
serving criminal sentences—have faced
continued prosecution.

To address these serious issues and
their consequences, the following mea-
sures are necessary:

1. Release and repatriation of ci-
vilians. All unlawfully detained
Ukrainian civilians without a legally
established status must be released
and repatriated.

2. Dismantling of filtration camps
and secret prisons. The system
of filtration camps and secret pris-

ons for Ukrainian citizens within the
Russian penal system must be dis-
mantled.

3. Amnesty and repatriation. All

Ukrainian civilians convicted of
non-violent offenses or offenses
without victims should be released
through an amnesty decree and re-
patriated to their home country.

. Transfer of individuals accused

of violent crimes. It is essential to
reach an agreement with Ukraine
to resolve the issue of transferring
Ukrainian citizens and stateless
persons who lived in Ukraine with-
in its 1991 borders and were prose-
cuted forviolent crimes or other of-
fenses with victims, or those whose
actions were directed against Rus-
sian interests, according to court
rulings or investigative documents.
This provision should also apply to
third-country nationals captured
in Ukraine, as well as to individuals
who were serving sentences at the
time they came under Russian ju-
risdiction.

. Cessation of criminal cases

against volunteers. Criminal cas-
es against Ukrainian citizens and
third-country nationals prosecuted
solely for participating in volunteer
or other armed or unarmed forma-
tions in Ukraine should be terminat-
ed through an amnesty.

. Exchange of military and civilian

detainees. It is proposed to con-
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duct an exchange on an “all for all”
basis, involving military personnel
accused of committing war crimes
and civilians whose actions could
be classified as war crimes if they
were military personnel. Each side
should determine the further crimi-
nal prosecution of these individuals
based on the materials gathered in
the criminal investigations.
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Special Issues
Concerning the
Application of Psychiatric

Treatment

Individuals with a history of psychiat-
ric disorders may be subjected to com-
pulsory medical measures (hereinafter
referred to as CMMs) in politically mo-
tivated cases. The cases of individuals
subjected to CMMs as part of politically
motivated persecution must be reviewed.
The rehabilitation process for these indi-
viduals will differ from the process appli-
cable to other political prisoners.

CMMs are ordered by a court in the
context of a criminal case, but this does
not result in a conviction or criminal re-
cord. When ordering CMMs, the court
relies on the findings of a forensic psy-
chiatric examination. Accordingly, the
modification or termination of CMMs is
also conducted by a court based on the
conclusions of psychiatrists.

Given that CMMs are rarely applied
to individuals who are entirely mental-
ly healthy and pose no danger to them-
selves or others, the following procedure
is proposed for the review of CMMs im-
posed in politically motivated cases and

for the rehabilitation of the affected indi-
viduals:

1. Creation of a registry of individu-
als subjected to CMMs in politically
motivated cases.

2. Urgent unscheduled examina-
tions. Hinitiation of urgent, un-
scheduled examinations of the rel-
evant patients, carried out at the
request of special regional rehabil-
itation commissions or criminal-ex-
ecutive inspections.

3. Independent psychiatric eval-
uations. Provision of legal repre-
sentation for such individuals by
attorneys specializing in CMMs
to represent them in the relevant
court proceedings.

4. Legal assistance. Provision of le-
gal representation for such indi-
viduals by attorneys specializing in
CMMs to represent them in the rel-
evant court proceedings.
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5. Judicial review of CMMs. Imme-
diate judicial review of CMMs upon
receipt of the medical examination
findings.

6. Termination or modification of
CMMs based on an objective as-
sessment of the patient’s condition.

/. Compensation for unlawful ap-
plication of CMMs. The court
should consider awarding financial
compensation for lost income and
compensation for moral damage to
individuals who were unjustifiably
subjected to CMMs.

In addition to CMM.s, there are cases
of “involuntary psychiatric measures,”
meaning treatment administered with-
out the individual's consent and without
a court order. The rights of individuals
who suffered such actions due to polit-
ical motives must be restored, these ac-
tions should be declared unlawful, and
the victims should receive compensa-
tion. This rehabilitation may be initiated
by the victim’s request.

30




31

Restoration of Rights

The set of rights of individuals sub-
jected to politically motivated imprison-
ment, whose rights were violated by such
persecution, is extensive. The restoration
of all rights for those eligible for release
is only possible through the application
of both general and individualized mea-
sures. This will require efforts from law
enforcement authorities as well as active
participation by the individuals whose
rights were violated.

The restoration of rights violated by
politically motivated imprisonment in-
volves the use of restitution, compen-
sation, and rehabilitation mechanisms.
The balance of general and individual
measures, actions taken by the state,
and actions undertaken by the individual
whose rights were violated, as well as the
specific mechanisms used to restore vi-
olated rights, will significantly depend on
the category to which the specific case
belongs and the process of release that
will be applied to it.

Individuals eligible for unconditional
rehabilitation are those whose release is
carried out in connection with:

- Therepeal of legal provisions under
which they were deprived of their
liberty;

- The annulment of court decisions
recognizing organizations and as-
sociations as extremist or terrorist;

- The establishment of a new man-
datory interpretation of the law for
courts;

- The annulment of the sentence im-
posed on them.

It is necessary to legislatively establish
the removal of all restrictions imposed on
these individuals by court sentences, as
well as the elimination of all legal conse-
quences arising from their criminal pros-
ecution, conviction, and imprisonment.

3. Restitution is the restoration of a violated right or the restoration of the situation that existed before the violation. This mode of
restoration is usually used in cases where it is possible to return to the parties everything that they had before their rights were

violated.

4. Compensation is a form of reparation for the harm caused as a result of the violation of a right. Compensation may include the
payment of a sum of money, damages, or other forms of compensation for harm.

5. Rehabilitation is the restoration of a right or position of the injured party in society after its violation. This mode of restoration
of violated rights aims to restore reputation, dignity, or other social aspects that were damaged as a result of the violation.
Rehabilitation may include public acknowledgement of the wrongfulness of the persecution, an apology, and other actions

aimed at restoring the social status of the injured party.
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Measures for Restoring Rights Violated by Legal
Restrictions Imposed on Individuals Subject

to Criminal Prosecution

Current legislation imposes several re-
strictions on individuals convicted of se-
rious and particularly serious crimes, as
well as offenses related to terrorism and
extremism. These restrictions apply even
before a trial and are not fully lifted upon
the expiration of the conviction. While
certain restrictions may be appropriate
if ordered by a court, the majority of the
current restrictions are clearly excessive
and should be repealed:

1. Repeal of restrictions related to
inclusion in the Rosfinmonitoring
registry. All restrictions associated
with the inclusion of individuals in
the "terrorist and extremist registry”
of Rosfinmonitoring, as specified
in the laws “On the National Pay-
ment System” and “On Combating
the Legalization (Laundering) of
Proceeds from Crime and the Fi-
nancing of Terrorism,” should be
repealed. Specifically:

a. Restriction of access to bank
accounts, limiting withdrawals
to 10,000 rubles/month (except
pensions and scholarships) per
family member, with addition-
al amounts only accessible with
special permission from Rosfin-
monitoring;

b. Prohibition on being a founder or
member/participant of any public
or religious organizations, even
unregistered ones;

c. Prohibition on establishing me-
dia outlets;

d. Professional bans in certain
fields: aviation, nuclear energy, as
train operators, orin the maritime
industry, due to the prohibition
on obtaining a seafarer’s identity
document; prohibition on engag-
ing in crowdfunding.

The Rosfinmonitoring list should re-
main as a necessary and widely ac-
cepted mechanism for monitoring
financial activity. However, restric-
tions on account usage and other
limitations should be imposed by
a court in individual cases, where
necessary.

. Unblocking of accounts. The In-

terdepartmental Commission for
Combating Terrorism Financing
should unblock the accounts of
individuals released on rehabili-
tating grounds. For those released
under amnesty, the unblocking of
accounts should be included in the
amnesty act.

. Restoration of passive voting

rights. The restriction on passive
voting rights, currently imposed by
law, should be lifted for all individu-
als convicted of extremist offenses
for a five-year period from the day
their conviction is cleared or extin-
guished. Currently, those convicted
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of serious and particularly serious
crimes are deprived of this right for
10 and 15 years, respectively, after
their conviction is cleared.

If the release occurs on rehabilitat-
ing grounds, including decriminal-
ization and revision of the RF Crim-
inal Code article, the restriction is
automatically lifted. For those re-
leased under amnesty, the amnesty
act should include the removal of
all listed restrictions.

Future discussion of excess restric-
tions: The abolition of passive vot-
ing rights as an excessive measure
should be considered, along with
the removal of other restrictions
for individuals convicted under ex-
tremist and terrorist articles.

. Lifting of administrative super-

vision. Administrative supervision
should be lifted for those convicted
of serious and particularly serious
crimes who are released under the
proposed project.

. Restoration of titles and hon-

ors. Special, military, or honorary
titles, class ranks, and state awards
should be reinstated for individuals
convicted of serious or particularly
serious crimes, as well as certain ar-
ticles of the RF Criminal Code, who
are rehabilitated under this project.
Those released under amnesty may
apply for a review of the decision to
strip them of titles and awards.

Restoration of Rights

6. Compensation for confiscat-

ed property. Individuals released
on rehabilitating grounds should
be compensated for confiscated
property, including evidence, with
consideration for moral damage
caused. Those released under am-
nesty may apply individually for a re-
view of confiscation decisions.

. Restoration of citizenship. In-

dividuals released under the pro-
posed reforms who were stripped
of their citizenship should have
their status as citizens restored. In
the future, the complete abolition
of this form of additional punish-
ment should be discussed.

. Unblocking of online content.

Following the annulment of convic-
tions for certain statements and the
lifting of bans on organizations, the
Prosecutor General's Office should
instruct Roskomnadzor to unblock
the corresponding online content.
This will help restore the rights of
the convicted authors of such ma-
terials.

. Repeal of excessive restrictions.

Any future excessive restrictions of
this kind should be repealed. For
example, the restriction on distrib-
uting books and “extremist materi-
als” included in the relevant list, as
proposed in the amendments to
the law “On Librarianship,” adopted
in the first reading in June 2024.
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Property Compensation

The decision regarding the amount of
property compensation for individuals
who have been rehabilitated or whose
actions have been decriminalized is
made by the court. Compensation con-
sists of two parts:

1. Compensation for Damages,
which includes:

a. Lost income, such as earnings
the individual would have other-
wise received (e.g., average in-
come over the three years pre-
ceding detention) over the three
years preceding detention or the
loss of the opportunity to earn
income for other reasons related
to the persecution. If income for
the past three years cannot be
confirmed, compensation may
be calculated based on the min-
iImum wage as of the date the
compensation is paid. Compen-
sation may also be claimed by
individuals not held in custody
but who suffered losses due to
the persecution, such as being
included in the Rosfinmonitoring
list of extremists and terrorists.

b. Actual damages, i.e., expenses
incurred in connection with the
persecution, such as legal fees,
medical expenses, and other
costs supported by relevant doc-
umentation.
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2. Compensation for moral harm.
When determining the amount
of compensation, the court must
consider all circumstances of the
persecution and its impact on the
individual subjected to politically
motivated persecution, including
but not limited to:

a. The degree of emotional and
physical suffering of the individ-
ual;

b. llinesses developed or worsened
during the period of imprison-
ment;

c. The death of close relatives
during the imprisonment;

d. Disciplinary measures applied
during detention;

e. Types of correctional facilities
where the individual was held;

f. Conditions of detention and the
pressure exerted on the prisoner;

g. Reputational damage due to per-
secution and media coverage;

h. Loss of social status (employ-
ment, education, business, prop-
erty, etc.) due to the persecution;

I. Loss of skills and abilities due to
Imprisonment.
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Compensation, particularly for mor-
al harm, requires gathering evidence,
involving witnesses, requesting docu-
ments, and potentially lengthy consid-
eration of this evidence by the court.
Therefore, the decision on compensa-
tion should be made separately, afterthe
political prisoner’s release.

The Commission may propose a leg-
islative initiative to establish a minimum
amount of compensation for moral harm
for political prisoners. The determina-
tion of such a minimum compensation
amount is a political decision.

Restoration of Rights
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Measures to Restore Justice for Ukrainian Citizens

Guarantee of the right to compen-
sation. Ukrainian citizens, as well as oth-
er individuals residing in Ukraine, must
be guaranteed an unconditional right to
compensation for abduction, unlawful
detention, torture, the deliberate killing
of non-combatants, and other crimes
committed against them in the context
of Russia’s aggression against Ukraine.

Investigation of crimes. All instances
of crimes committed against Ukrainian
citizens by representatives of Russia af-
ter February 20, 2014, must be thorough-
ly investigated. The perpetrators, regard-
less of their rank or social status, must
be held accountable to ensure justice is
served.

International cooperation. During
these investigations, various forms of
active cooperation with competent au-
thorities in Ukraine, international organi-
zations, and civil society organizations in
Ukraine and Russia must be ensured.

Public access to information. Rus-
sian, Ukrainian, and international publics
must have broad access to the results of
these investigations and other informa-
tion regarding crimes committed by the
Russian state against the Ukrainian civil-
ian population since February 20, 2014.

Extradition of Russian citizens. Na-
tional legislation should provide for the
possibility of extraditing Russian citizens
for criminal prosecution, subject to the
existence of a relevant treaty between

the countries or the participation in a tri-
bunal empowered to administer criminal
justice.
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"By the First Flight" is a community of Russians who left the
country because of their anti-war stance and political
persecution and are ready to return home after the fall of the
Putin’s regime to build democratic Russia.

The project is being created by the Ark, which has already
united thousands of Russians all around the world, with the
support of the Anti-War Committee and the participation of
partners’ initiatives.




